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notice of the open season is given with-
in which to submit requests for trans-
portation services. No bid shall be re-
jected because a prospective shipper
has submitted another bid in another
open season conducted under this sub-
part.

(2) A prospective applicant must con-
sider any bids tendered after the expi-
ration of the open season by qualifying
bidders and may reject them only if
they cannot be accommodated due to
economic, engineering, design, capac-
ity or operational constraints, or ac-
commodating the request would other-
wise adversely impact the timely de-
velopment of the project, and a de-
tailed explanation must accompany
the rejection. Any bids tendered after
the expiration of the open season must
contain a good faith showing, including
a statement of the circumstances
which prevented the late bidder from
tendering a timely bid and how those
circumstances have changed. If a pro-
spective applicant determines at any
time that, based on the criteria stated
in this paragraph, no further late bids
for capacity can be accommodated, it
may request Commission approval to
summarily reject any further requests.

(3) Within 10 days after precedent
agreements have been executed for ca-
pacity allocated in the open season, the
prospective applicant shall make pub-
lic on the Internet and through press
releases the results of the open season,
at least including the name of the pro-
spective shipper, amount of capacity
awarded, and term of agreement.

(4) Within 20 days after precedent
agreements have been executed for ca-
pacity allocated in the open season, the
prospective applicant must submit cop-
ies of all such precedent agreements to
the Commission and copies of any rel-
evant correspondence with bidders for
capacity who were not allocated capac-
ity that identifies why such bids were
not accepted (all documents identified
in this paragraph (d)(4) may be filed
seeking privileged treatment pursuant
to §388.112 of this chapter.

[Order 2005, 70 FR 8286, Feb. 18, 2005, as
amended by Order 2005-A, 70 FR 35026, June
16, 2005; 75 FR 15342, Mar. 29, 2010; Order 769,
77 FR 65475, Oct. 29, 2012]
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§157.35 Undue discrimination or pref-
erence.

(a) All binding open seasons shall be
conducted without undue discrimina-
tion or preference in the rates, terms
or conditions of service and all capac-
ity allocated as a result of any open
season shall be awarded without undue
discrimination or preference of any
kind.

(b) Any complaint filed pursuant to
§385.206 of this chapter alleging non-
compliance with any of the require-
ments of this subpart shall be proc-
essed under the Commission’s Fast
Track Processing procedures contained
in §385.206(h).

(c) Each prospective applicant con-
ducting an open season under this sub-
part must function independent of the
other divisions of the prospective ap-
plicant as well as the prospective appli-
cant’s ‘‘affiliates’ performing a ‘‘mar-
keting function’ as those terms are de-
fined in §358.3(a) and (c¢) of the Com-
mission’s regulations, except that the
exemption in §358.3(c)(2)(iii) shall not
apply. In instances in which the pro-
spective applicant is not an entity cre-
ated specifically to conduct an open
season under this subpart, the prospec-
tive applicant must create or designate
a unit or division to conduct the open
season that must function independent
of the other divisions of the project ap-
plicant as well as the project appli-
cant’s ‘‘affiliates’ performing a ‘‘mar-
keting function” as those terms are de-
fined in §358.3(a) of this chapter, except
that the exemption in 358.3(c)(2)(iii)
shall not apply.

(d) Each project applicant conducting
an open season under this subpart that
is not otherwise subject to the provi-
sions of part 358 of this chapter must
comply with the following sections of
that part: §§358.4(c) and (d), 358.5, 358.6,
3568.7(a), (b), and (c), and 358.8 (b) and (c)
of this chapter.

[Order 2005, 70 FR 8286, Feb. 18, 2005, as
amended by Order 2005-A, 70 FR 35026, June
16, 2005; 75 FR 15342, Mar. 29, 2010]

§157.36 Open seasons for expansions.

Any open season for capacity exceed-
ing the initial capacity of an Alaska
natural gas transportation project
must provide the opportunity for the
transportation of gas other than
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